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Firms Invoke Workers' Comp Law 
Even in On-the-Job Assault-Cases 

By FRANCES A. McMO!<RIS 
Staff Reporter of TIIE WALi, STltt-:f-:T J OlfRNAI~ 

A female manager at Saks Fifth Avenue 
who was raped twice by a store security 
guard would appear to have an ironclad 
negligence case. The security guard, who 
is now in plison for sexual assault, had 
been convicted of violent sex crimes before 
the store hired him. 

But Saks, a unit of Bahrain-based In· 
vestcorp, has asked a judge to dismiss the 
WUlllilll ~ HtW:SUll, I 

1 contending tha! her LEGAL BEAT 
only recourse 1s to -
pursue· a workers' 
compensation 
claim. That would 
limit the damages 
she could receive to 
lost wages and med­
ical expenses, far 
less than a jury 
might award. The Saks case is still pendlng 
in state court in New York City. 

But many businesses, ll turns out, 
are successfully using that argument to 
limit their liability in on-the-job assault 
cases. That's because workers' compensa­
tion laws in most states bar employees 
from bringing negligence claims against 
companies. 

"Employers have figured out that they 
can use workers' compensation on almost 
everything," says Lewis Maltby, director 
of the workplace-rights office of the Amert­
can Civil Liberties Union. "Now, it really 
is standard operating procedure. The 
plaintiffs' bar is terrified of this." 

Still, some courts have signaled con· 
cern about the trend and have allowed 
workers to pursue lawsuits, particularly in 
cases involving sexual assaults. In a 1991 
ruling, for example, the Ohio Supreme 
Court said, "It would contravene the legis­
lative intent behind the workers' compen· 
sation laws for this court to hold that 
those laws provide the exclusive rem­
edy for victims of workplace sexual harass­
ment." The court allowed a woman to 
pursue negligence charges against a paint 
store whose manager allegedly molested 
her. Florida's highest court also has said 
that it couldn't find "that acts constituting 
sexual harassment were ever meant to fall 
under workers' compensation." 

Workers' compensation systems date 
from the early part of the century and were 
designed to provide victims of industrial 
accidents with compensation for lost 
wages and medical bills. At the time, 
workers rarely won negligence cases. 
That's because employers argued that 
they accepted such· risks as heavy ma­
chinery falling on their hands and feet 
when they signed on for the job. 

The idea behind workers' compen­
sation was a no-fault compromise. Em­
ployees would be guaranteed swift redress 
for their injuries. Employers would avoid 
the possibility of a jury verdict. The sys­
tems, which vary from state to state, are 
financed primarily by insurance pre· 
miums paid by employers. 

"Traditionally, workers' compensation 
was for garden variety accidents and inju­
ries," says the ACLU's Mr. Maltby. 

But he says workers who are assaulted 
on the job don't want their cases handled in 
the workers' compensation system be­
cause the payoff is so paltry compared with 
the possibility of a mlllion·dollar jury 
verdict. 

Still, workers' compensation may be 
advantageous for employees in some as­
sault cases, says Richard Victor, executive 
director of the Cambridge, Mass. ·based 
Workers Compensation Research Insti­
tute, because large lawsuit verdicts can be 
a gamble. "That's more like winning !he 
lottery than meeting the needs of people 
who are victims," he says. "You just can't 
count on it." 

In her lawsuit, the 27-year-old former 
Saks manager, who requested anonymity, 
is seeking S50 million, plus punitive dam­
ages intended to punish or deter wrongdo· 
ing. 

The woman, who worked as an assis­
tant manager for men's furnishings at the 
chain's flagship store on Fifth Avenue in 
New York, claims the retailer negligently 
hired, retained and supervised her at­
tacker. By conducting a more thorough· 
investigation of his background before 
hiring him, she says, the store would have 
uncovered a previous sexual-assault con· 
viction. She also alleges that he had sexu­
ally harassed another woman at Saks 
before she herself was raped in her office 
on Feb. 8 and 13, 1994. 

The manager was too traumatized to 
report the first rape, says Iler lawyer, 
Elizabeth Mason. It was only after she was 
attacked again live days later and had an 
emotional breakdown that she went to the 
police. 

Saks's attorney, Wayne Glaubinger, 
says that !he retailer "doesn't comment at 
all on any pending litigation." 

But in court papers, he cited a number 
of cases in various states to demonstrate 
that workers' compensation is the sole 
remedy available to the former manager. 
The store also has filed a claim with the 
New York State Workers' Compensation 
Board. Allowing a lawsuit to go forward 
that claims the woman's injuries "didn't 
arise out of and in the course of employ­
ment . - . would render meaningless the 
entire workers' compensation system," 
Saks contends in it.s court filings. 

But in her court papers, the former 
manager argues that if Saks prevails, the 
Workers' Compensation Board will have to 
determine "that an executive's being 
raped on the job is a direct risk of both her 
job and the work she was hired to do." 

In an affidavit, the woman says her 
attacker had made clear to her on various 
occasions that he wanted a sexual relation· 
ship with her and that the rapes occurred 
because she refused. 

She says in the papers that her attacker 
was indicted on charges of rape and sexual 
abuse and later agreed to plead guilty only 
to the lesser charge of sexual abuse. 

In her lawsuit, the manager Is also 
alleging that Saks intentionally failed to 
take action against the guard or warn or 
protect her from him. That claim, if the 
court allows it to stand, would enable her to 
pursue the case in court rather than in the 
workers' compensation system. Saks 
claims the woman waited too long to make 
that claim. 



Workers' Comp 
Is No Remedy 
For Rape at Saks 

Bad enough that Saks Fifth Ave­
nue would hire an undercover se­
curity guard previously convicted 
of sexual assault. 

Bad enough that the guard 
would rape a young female execu­
tive in her office at the famed de­
partment store. 

And bad enough that Saks would 
unleash a powerful legal barrage 
- successful, up til now - to 
block the young executive from su­
ing the store. 

Wnai's even more galling'! 
"The thought that :iomething 

like this will happen again - to 
another woman, another time. I 
can't bear the thought." 

That's the former Saks 
executive, speaking in 
the course of a long in­
terview. She's only 27 
now and trying to get 
her career back on track. 
So far, she hasn't had an 
awful lot to say about 
her own frightening 
case. Her lawyer, Eliza­
beth Mason of Manhat­

background check, such' as it was, 
did not turn up the fact that he had 
been convicted in Kentucky of sex­
ually abusing an 11-year-old girl. 

And one afternoon in 1994, as the 
store was clearing out, he cornered 
the young female executive inside 
her office and raped her there. A few 
weeks later, he did it a second time. 

This isn't one of those cases where 
outsiders can easily speculate: Did 
she ask for it? Did she lead him on? 
Wasn't she slow in reporting? Isn't 
there a.natner slde t<J this t<fle? 

No, not this time. 
Working with the Manhattan dis­

trict attorney's office, the victim ran 
a secret tape recorder. She caught 

the security man on tape, 
admitting what he had 
done. 

He was arrested. He 
pleaded guilty to sexual 
assault. He is doing 11/2 to 
4 years. 

So where does this 
leave his victim? In a legal 
abyss, that's where. 

tan, has done most of Ellis 
the talking. But that's Henican 
about to change. 

Her case has now been 
sent to the Workers Comp 
Board. The lawyers for 
Saks convinced a Manhat-

This young woman has 
a goal now, a goal that goes beyond 
the legal wrangling in her own claim 
against Saks. 

"No woman should have to worry 
about being raped at work," she 
said. "The way the law is now, it's 
much too easy for employers like 
Saks to hide." 

The New York State Workers 
Compensation Law was written for 
painters who fall off ladders and fac­
tory workers whose hands get 
caught in machines. But the law has 
another, little-known effect: It all 
but insulates employers from re­
sponsibility when a worker is raped 
on the job. 

That part of the Workers Comp 
Law may well get changed in Albany 
this year. And this young woman 
wants to make sure it does, even if 
that means talking publicly about 
some hugely painful stuff. . 

"I haven't been talking about this 
to anybody - except my therapist," 
she said. "The experience has al­
tered every facet of my life. My fam­
ily life. My persona! life. My social 
life. My career. My mental well-be­
ing is very up-and-down. I still have 
nightmares. I just had one Saturday 
night." 

Even her personality has been 
touched. 

"I'm definitely not as social - not 
as outgoing as I used to be," she 
said. "I carry myself differently. I'm 
more defensive. It's very hard to feel 
comfortable with men. I never felt so 
skeptical before." 

The basic facts of the case aren't 
in much dispute. 

Joseph Smalls, 30, was hired by 
Salts as an undercover security offi­
cer at the flagship store. The Saks 

tan judge to send it there 
on April 30. 

"We are just following the law," 
said Joan Krey, the general counsel 
at Saks. "We are an employer like 
any employer in New York. We are 
following the law." 

And the law, according to the Saks 
attorney, says Workers Comp. 

"We truly believe we were not 
negligent," Krey said. "We remain 
very concerned about her well-be­
ing. We are actively trying to settle 
the case." 

All of those assertions, of course, 
are hotly contested by Elizabeth Ma­
son, the woman's attorney. "From 
the beginning, Saks has tried to 
evade responsibility here. They are 
still doing that.'' 

Mason is fighting that in court 
and pressing the cause in Albany. 

A bill has been introduced by Sen. 
Serphin Maltese CR-Glendale), Sen. 
Catherine Abate (D-Manhattan) and 
Assemb. Catherine Nolan CD-Ridge­
wood). 

The bill says sex crimes should be 
treated differently from tumbles off 
ladders and other workplace acci­
dents. It would allow people who are 
sexuaily assaulted at work to sue, in 
court, if several restrictions are met. 

The perpetrator would have to be 
convicted for his crime. 

The employer would have to be 
negligent in hiring or keeping the 
attacker. 

And the victim would have to 
prove damages to the court. 

"It would bring some justice to 
victims in cases like mine," the 
woman said. It would put the em­
ployers on notice: "You can't let 
those kinds of things happen to your 
workers. It would be a start." 
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Rfth Avenue B&M, July I: 
"Butt Man" dogs the Doles. 

Jane Doe vs. Saks 
Is Getting Raped at the Office Just Another On-the-job Injury? 

IIYSARAHSIIIITH 

F 
or many people, walking 
through the doors of 
Saks Fifth Avenue feels 
like stepping into a 
dreamworld. But the im­

age that has made the 72-year-old de­
partment store a New York institution 
has grown more fragile 
lately in the aftermath of 
revelations that the store 
was the scene of a sexual 
assault. Some two and a 
half years ago, a young fe­
male executive at Saks was 
raped by a fellow employ­
ee who, it was later discov­
ered, had two felony sexu­
al abuse convictions. In 
recent months, news of 
the incident and a battle 
over a $10 million lawsuit 
the victim has filed against 
the store has made Saks 
the unlikely focal point of 
women's concerns about 
vulnerability in the work­
place and their right to re­
course against an employ­
er who puts them in 
unnecessary danger. 

W hen "Jane 
Doe" a 25-
year~old col­

lege grad, landed a job at 1-

Saks Fifth Avenue, she ~ 
couldn't have been more ;: 
excited. "I wanted to work ~ 

ual felonies in Kentucky just three years 
before he was hired by Saks, a fact that 
emerged only after he was accused of 
raping the executive. Once again, 
Smalls ended up pleading guilty to a re­
duced charge of sexual abuse for his at­
tack, and he is now secving two to four 
years in prison. 

Today, the young woman who 

other employees. Krey insists that a 
thorough check of Smalls's back­
ground was done when he was hired, 
but that their investigation, which was 
conducted by an outside firm, yielded 
the same results as the state's would 
have since Smalls was convicted in 
Kenrucky. 

Although Saks was not legally 

. . . ,, < for a presngious, big, fan- o._ ____________ .,. ____ MIEillillli 

tern is based on a no-fault principle, so 
that regardless of who is responsible 
for a workplace injury, the employee is 
compensated if the claim is approved. 
Surprisingly, the workers' compensa­
tion defense is frequently used by em­
ployers facing negligence claims, ac­
cording to employment-law attorneys. 
If Saks's workers' compensation claim 

were found to be valid, 
the victim would only be 
entitled co payment of 
medical expenses and a 
portion of her wages for 
the rime that she was un­
able to work because of 
what happened-a far 
cry from the $10 million 
she is seeking &om Saks 
in her civil suit. And be­
cause workers' compen­
sation is a no-fault sys­
tem, there would be no 
legal consideration of 
what the victim believes 
was grossly negligent 
conduct on the part of 
Saks. 

cy, classy department store 
where there was growth 

The victim's mother at a rally In front of Saks Fifth I.venue supporting the workplace protection blll. 

"I've been soured:' 
she says, reflecting as 
much on the rape as on 
what she feels has been 
Saks's insensitive hand­
ling of the incident. "I 
have yet to be treated like 
a victim in a heinous sex 
crime. Saks hasn't shown 
me any compassion?' Af­
ter the rape was reported, 
she remembers officials at 
the store initially ex­
pressed skepticism about 
her story, and that they 

potential. I loved eve1ything about 
Saks, including the address." Although 
she was hired as a low level executive, 
she was confident about working her 
way up the ranks, perhaps one day be­
coming a buyer. But this young 
woman, whose sureness of spirit 
comes through despite a devastating 
trauma, couldn't have imagined what 
would get in the way of her aspirations. 

"The thought never occurred to 
me that I would be working with a 
convicted rapist," she reflects. (Though 
her assailant was previously charged 
with rape in another state, he pied 
guilty to two counts of sexual abuse.) 
Less than a year into her job at Saks, 
her career came to a grinding halt when 
she was assaulted and raped on two 
separate occasions by Joseph Smalls, a 
"security associate" who had been _em­
ployed by Saks since 1992. Aca_,rding 
to Elizabeth Mason, the woman's at­
torney, Smalls, who was responsible 
for detecting potential shoplifters, had 
been paying an increasing amount of 
unwanted attention to her client in the 
months leading up to the assault. Ma­
son says the young woman com­
plained about his behavior but that 
nothing was done. Saks denies any 
knowledge of those complaints. The 
company also says it was unaware that 
Smalls had been convicted of two sex-

thought she had found the ideal job no 
longer works at Saks. Although she re­
mains in the fashion industry, the en­
thusiasm and hope she once had is lost 
as she struggles just co get through 
each day. 

"Honestly, it's hard to have a han­
dle on my career. I'm content. I'm pay­
ing the bills. But I have to think, 
'Would I be happy in my job . if I 
weren't so preoccupied and upset 
about everything else?' That applies to 
just about every aspect of my life?' 

She filed the lawsuit against Saks 
because she believes they could have 
taken action to prevent what happened 
to her. Saks, contends Mason, should 
have known about Joseph Smalls's 
criminal history. She insists they would 
have had access co his record if they had 
simpl){ run a fingerprint clieckthr~ugh 
state. files. F~; ·she.. says, Saks 
was aware of problems with Smalls's 
conduct toward women. Her client 
and other female employees-includ­
ing one woman who told The New York 
Times that Smalls once cornered her in 
an elevator and groped and kissed 
her-complained about Smalls, but 
management took no action. 

Saks, through its counsel, Joan 
Krey, tells a very different story. They 
say they have no record of complaints 
about Smalls from Jane Doe or any 

obliged to do so when Smalls was 
hired, a law that went into effect in Jan­
uary 1994 required that all security 
guards be registered with the state. 
That registration process included sub­
mission of fingerprints co be checked 
against New York State records. The 
law allowed Saks until September 
1994 to register him. By then, he had 
already been fired, not for the assault, 
but for lying on his application about 
his criminal histocv. 

Although both sides are far apart 
in their perception of events, questions 
about what Saks did or didn't do to 
protect the welfare of its employees 
may never be fully explored, as a result 
oflegal maneuvering on the part of the 
store's attorneys. Saks has chosen to de­
fend itself against the negligence suit 
by arguing that the claim is barred by 
the state's workers' compensation law 
because the assault occurred on the 
premises and that both were employ­
ees of the company. In essence, Saks is 
arguing that the rape was an on-the-job 
injury, a namral risk of employment, 
which, by definition, is covered under 
workers' compensation. It's somewhat 
ironic, in light of recent damage 
awards for sexual harassment won by 
women, that some rape victims would 
not have similar recourse in civil court. 

The workers' compensation sys-

seemed unresponsive to the gravity of 
her distress. Once it was established 
that she had been raped, she remem­
bers the first question from company 
officials was ''How much vacation time 
do you have?" 

• Saks insists that the suggestion of 
vacation pay was just a way to assure 
that she would be kept on payroll until 
a longer-term solution was reached. 
Krey emphasizes that had she returned 
co work, any days that were used for 
that purpose would have been re­
stored. "We would have never made 
her use vacation for compassionate 
leave. From the dav she left, she was on 
paid leave?' But according to her attor­
ney, the victim remembers a delay of 
about four to six weeks before she was 
informed that she would receive dis­
ability benefits, and felt the suggestion 
of vacation pay was insensitive. 

Saks says they did not suggest that 
she apply for workers' compensation at 
the time, raising questions about the 
company's current claim that by law 
they have no choice but to refer her 
case to workers' compensation. 'There 
wasn't any need for it," insists Krey, be­
cause at the rime the company was oov­
ering her under its disability plan. Ul­
timately, Jane Doe decided to resign. "I 
had to leave Saks, I didn't have any 
choice in the matter;' she explains. 
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Saks officials counter that they 
wanted her to return to her job and 
that they never pressured her to make a 
decision. "We were very concerned 
about her. It was a difficult time for all 
of us. We did the best we could," says 
Krey. "We were surprised when she 
filed the lawsuit;' she adds. 

Right now, the suit against Saks is 
in limbo, while Jane Doe waits for a 
hearing before the workers' compensa­
tion board, which could take months. 

been caught between election year 
obligations to business supporters and 
fear of the negative reaction to a vote 
against crime victims. Insurers and 
business groups have expressed reser­
vations about the precedent the bill 
would set, creating exceptions to work­
ers' compensation's no-fault provision. 
But the bill's supporters argue that 
workers' compensation was never in­
tended to be a remedy for the crime of 
sexual assault. They say the lack of clar-

ity in the law has left 

ONCE IJ was established 
victims without satis­
factory compensation 
for their suffering, 
while providing a 
false shield for em­
ployers. that she had been raped, 

she remembers the first 
question from company 
officials was ''How 
much vacation time do 

Despite the fact 
that they might bene­
fit from the status 
quo, Saks Fifth Av­
enue, surprisingly, 
counts itself as one of 
the reform bill's sup­
porters. They made 
that point loud and 
clear with a full-page 

you have?" 
In the meantime, publicity surround­
ing the case has drawn outrage from 
politicians, and women's and victim's 
rights advocates who object to the no­
tion that rape could be put in the same 
category as falling off a ladder or carpal 
tunnel svndrome. 

"T; say that rape on the job is part 
of the job is completely unacceptable;' 
says Anne Connor, president ofNOW­
New York City, whose organization 
has recently taken up the victim's cause 
in the Saks case. In addition to staging 
periodic pickets outside the store, 
NOW is supporting proposed legisla­
tion in Albany that would prevent em­
ployers from using a workers' com­
pensation defense in cases of sexual 
assault. The Protection in the Work­
place Act passed the Assembly by a 
unanimous vote in June, but its fate is 
unclear in the Senate. 

That may be just as well for a 
probusiness Senate that would have 

announcement in the 
Times this spring, 
pledging their sup-

port for the bill and lamenting the con­
straints current law puts on sexual as­
sault victims' ability to seek remedies. 
The victim, needless to say, questions 
their sincerity. 

"They are fooling the public into 
thinking that they don't have a choice. 
If they really support this legislation, 
then prove it. Drop my case out of 
workers' comp." 

Joan Krey says that Saks is active­
ly trying to reach a settlement with 
Jane Doe: "We have deep sympathy for 
her. We'd like to see her get some early 
compensation;' And workers' com­
pensation is by no means the route to 
"early compensation." Mason expects 
to wait several months before a hearing 
about her client's case is even sched­
uled. After the hearing, it could be in 
appeals for up to five years. 

But no matter how long it takes, 
this Jane Doe vows she won't give up. 
"I'm not going anywhere;' she says.❖ 

Patal<i's AIDS 
Drug Ruse 

Y
ou've heard of a wolf in sheep's 
clothing. Well, for people with 
HIY, Govemor George Pataki is 

a thief in a Santa costume. 
Last week the governor announced 

that the AIDS Drug Assistance Pro­
gram, which subsidizes HIV medi­
cines, would pay for the highly bally­
hooed new drugs called "protease 
inhibitors;' Because those drugs start 
at about $5000 a year for each patient, 
that was welcome news. 

But Pataki was seeking credit for a 
gift he didn't give. The governor was 
merely passing on $9 million the feds 
had added to New York'sADAP bud­
get, in part because of the expensive 
new drugs. 

What Pataki actually has done is take 
away 129 drugs from the ADAP phar­
macy. That's 70 per cent of the total. 
The drugs his administration nixed are 
a lot less flashy than the protease in-

hibitors, but they extend and improve 
the lives of people living with AIDS. 
They stop diarrhea, kill parasites, fight 
bacterial infections, correct life-threat­
ening blood disorders, and stanch the 
terrible weight loss that can make 
AIDS patients look like concentration 
camp survivors. 

AIDS advocates are struggling to 

get the drugs restored. ADAP was de­
signed as a federal-state partnership, 
and the feds have done their share, says 
Derek Link of Gav Men's Health Cri­
sis. So activists ;re focusing on the 
state, which currently contributes a 
paltry $400,000. There are signs of 
progress. The Assembly has promised 
to allocate $15 million, which would 
restore all the drugs. The Senate has 
committed to pony up $4 million­
not enough, but better than the gov­
ernor. He hasn't committed a single 
state cent. -MARK SCHOOFS 
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QUOTE OF THE DAY
'Employers have to stop using worker's
comp as a shield when negligence in the
work place results in rape.NEW, Ml " II St It It 1 . JT W. ii 1j J REP. CAROLYN MALONEY, on Saks' i to thwart
$10 Bullion suit brought by sexually ass lilted executive

ovjlinj
at

Victim triumphs in worker's comp dispute Silicon Alley
By DOUGLAS FEiDEN GEORGE MANNES

Daly News Business Writer Daily News Business Writer -

Saks Fiflh Avenue has quietly settled A couple ofhot, new media com-
paniesa high-profi- le lawsuit brought by a sen-

ior
are staking out a larger

executive who was sexually attacked chunk of Silicon Alley for them-
selves.inside the flagship store in 1994.

The swanky retailer which tried to The Myriad Agency, which de-
velops Web sites and does Inter-
netmake the assault a worker's compensa-

tion
-

.nniiimiiiiiillBlinijr. consulting, is taking advan-- ,case agreed to pay an undis-
closed amount to the woman, who had tage of recent stumbling by
sued Tor $10 million in damages stem-

ming
Prodigy to take over its swanky
space at 632 Broadway.from the assault And across the street from Myri-
ad'sBoth sides refused to provide details,

but a source said the settlement in-
volved

new digs, Jupiter Communi-
cations, research firm specializ-
ing

aa "substantial cash payment" in the consumer market forThe deal ended a contentious two-ye-ar

online and interactive services,battle that culminated in a boy-
cott has expanded.threat from women's whogroups When it took the lease to 632incensed the the de-

partment
were over way Broadway in 1995, Prodigy madestore handled the assault by more than $600,000 in improve-

mentsa former security guard. THE STYLISH, Fifth Avenue retailer's defense spurred Rep. Carolyn Maloney (left) with to the site that Myriad isSaks had initially moved to dismiss state Sen. Catherine Abate to draft countering federal and state legislation. now grabbing.the case on the grounds that the attack The White Plains-base- d onlinefell under worker's comp, which cov-
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fense in sex crimes. Late last year NOW had urged Anne service, which is remaking itselfall job-relat- injuries. "Saks finally did the right thing," Klein, Donna Karan, Liz Claiborne and as an Internet service provider,But in the settlement which was said Anne Conners, president of the several other top fashion designers to abandoned the offices after shelv-
inghammered out with the former execu-

tive National Organization for Women's stop doing business with Saks and plans to turn it into a hothouse
last month, Saks said it would drop New York chapter. warned they, too, could become boycott of multimedia developmentits controversial worker's comp de- - targets if they refused. NOW said Saks The 10,000-square-fo- ot space is

was telling its female employes that rape "SoHo like people dream it can
was just another job hazard. be," said Adeo Ressi, president of

"Saks is a big name and a trendsetter Myriad.
and we didn't want to see this work-

er's
The firm does consulting for

comp trend get set," said Conners. such companies as Sony, National

7jflB ifEH Saks wouldn't comment on whether Geographic and Prodigy.
S the boycott threat prodded it to settle Across Broadway, Jupiter has

p with the victim, who is now 27. expanded at 627 Broadway by
"We had a mediation process in knocking down the wall into 625

place for some time and we are happy Broadway next door.
it resulted in an amicable settlement The expansion added 7,000

:jf-- - with our former employe, which was square feet to the 10,000-square-fo- ot

our goal from the outset," said Joan space that Jupiter moved into
Krey, the retailer's general counsel. a year and a half ago. .. .;

The victim was an assistant manager The renovations cost about
at Saks in 1994 when she was attacked $15,000, the company said. ...

twice in one week at the Manhattan store Jupiter, which organizes con- -,

PUIS by a Saks guard with two prior sexual as-
sault

ferences and publishes newslet--

convictions. The guard was later ters and research reports, has
convicted on lesser sexual abuse charges grown from about 35 to 70 full--,
and he remains imprisoned. time and part-tim-e employes overi

Get FREE Weekends Saks' defense in the case spurred Rep. the past year, according to manag- -

Carolyn Maloney and ing director Kurt Abrahamson. Iti
state Sen. Catherine Abate has added 10 sales staffers in the

to draft federal and state legislation past six months, Abrahamson
that would bar employers from invoking said, and it bought Webtrack, an- -:
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comp as a shield when negligence in year 2000," Abrahamson said. "As
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said yesterday. "It's a terribly sad day in demand for the information that
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QUOTE OF THE DAY 

~Employers have to stop using workel' s 
comp as a shield when negligence in the 
work place results In rape. 

lil£P. CAROLYN MALONEY,- s-.• affwtato tbw.t' 
$1.0---.-Jt..--,..t,y~•· ""'d~• 

Saks settles sex suit 
Victitn triu01phs in worker's cotnp dispute 
By DOUGLAS FEJDEN 
DalyNl-ws~-"' 

Saks Fifth AvenuP has qu1eUy settled 
a h1gh-pronle lawsuit brought by a sen­
tor executive who was sexuall}' attacked 
inside the 11.agship store m J 994. 

The swanky reLailer - which lned to 
make the nssaull a worker's compensa­
U<m MiSP. - agrt'ed to pay an undis­
dosed amount to the woman, who had 
stwd for $10 tnilhon in damages stem­
ming from the assaulL 

Both sides refUS('d lO pl"OVlde details, 
bul a :;ource said the seWement in­
vol..,l"d a "suw.1anLial c:isb puymenL" 

The deal c-nded a eo11Lent.ious Lwo­
year batUe lhal culminated in a boy­
cou threat from women's groups who 
~ere incensed over the way lhe de­
part.mPnl store handled lhe assaufl by 
a former sc<'urity guan:I. 

Saks had mitially moved lo d1sm1ss 
the case on the grounds thal lhe attack 
fi:'11 under worker's comp, wb.Jcb cov­
C!rs all job-related in.juries 

Rut in lltr selUemenL which wa~ 
hammcn-d out ,nth th<>: ronner cxecu­
l 1vf' lastmcmth Sakssa1d 1t would drop 
its r.ontrovt•rs1al worker·~ comp dP· 

PUJS 

THE STYUSH, Fifth Avenue retailer's defense spurred Rep. Carolyn Maloney (left) with 
state Sen. catherine Abate to draft countering federal and state legislation. 

fense 111 sex cnmes 
·saks nnally did lhe nght thing," 

said Anne Conners. pres1d~nt or lhe 
National Organ.izaLJon for Women's 
New York chapter 

Lat.c lasl y~ NOW had urged Anne 
Klein. Donna T<ara.n., Liz Claiborne and 
several other top fa.<mion designer-:; to 
stop doing business with Saks - and 
warned lhey, too. could become boycoli 
targets 1f they refused. NOW said Saks 
was telling its female em:ployes that rape 
wasJw.1.another job haz.ard. 

"Saks is a big oame and a lrendseUer 
- and we didn't want to see lhis work­
er's comp trend get set," said Conners. 

Saks wouldn't comment on wnelher 
the boycott. lhreal prodded rt. to sett.le 
wilh lbe v1ct.un, who is now '1:1 

"We had a mediation process in 
place for some time and we are bappy 
it resulted in an amic--able seWement 
with our former empJoye, which was 
our goaJ from lhe outset.," said Joan 
Krey. the retailer's general counsel 

Get FREE Weekends 
for 6 Months· Bring in your own 

phone and get $200 of 

The victim was ao assistant manager 
al Saks in 1994 when she was attaclced 
twice in one week al lbe Manhattan.store 
by a Saks guard with lwo prior sexual as-­
saull convict.ions. The guard was later 
convicted on lesser sexual abuse charges 
and he remains imprisoned. 

Saks' defense in the case spurred Rep. 
Carolyn Maloney CD-Manhattan) and 
stale Sen. Catherine Abate (0-Manbat­
tan) to dra.11. federal end sblte legislation 
that would bar employers l'rom invoking 
worker's comp in sex crimes and allow 
workers to sue employers in federal 
court for negligence in sex crimes. 

FREE 
Airtime· 

NEW YORI: 

"Employer-; bave lo stop using work­
er's comp as a shield when negligence in 
lbe work place results in rape.•· Maloney 
said yesterday. '"lt's a terribly sad day in 
America when rape is cons_1dered all in a 
day's work." 

Two bowling 
'em over at 
Silicon Alley 
GEOIKIE MANNES 
DailyNewa~Wrller 

A couple ofbol, new media com­
panies are slaking oul a larger 
chunk or Silicon Alley for them­
selves. 

The Myriad Agency, which de­
velops Web sites and does Inter­
net consulting, is taking advan­
tage or recent stumbling b)' 
Prodigy lo lake over its swanky 
space at 632 Broadway. 

And across the st.reel from Myrl­
ad's new digs. Jupiter Communi· 
cations, a research fl:nn specializ­
ing in the consumer market ror 
onJine and interactive services, 
has expanded. 

When il took the lease to 632 
Broadway io 1995. Prodigy made 
more than $600,000 in improve­
ments to the site that Myrind is 
now grabbing. 

The White Plains-based online 
service, which is remaking itself 
as an Internet senice provider, 
abandoned the offices after shelv• 
ing plans lo tum It into a hothouse 
of multimedia developmenL 

The 10,000-square-fool space is 
"SoHo Like people dream il can 
be." said Adeo Ressi. presidenL or 
Myriad. 

The firm does consulting for 
such companies as Sony, National 
Geographic - and Prodigy. 

Across Broadway, Jupiter has 
expanded at 627 Broadway by 
knocking down the wall int.o 625 
Broadway next door. 

The expansion added 7,000 
square feel to the 10,00()..square­
fool space that.Jupiter moved into 
a year and a haJfago. 

The renovations cost about 
$15,.000, the compan,y said. 

Jupiter. which organi:r.es con­
ferences and publishes newslet­
ters and research reports, has 
grown from aboul 35 to 70 full­
time and part-time employes aver 
the past year. according to manag­
ing director Kurt Abraham.son. n 
h-as added 10 sales staJTers in the 
past six months, Abrahamson 
said. and it bought Weblrac.k, an­
other research.firm. in May. 

"We see Lhe consumer markeL 
going from ten per cent to one­
third of U.S. households by the 
year 2000," Abrahamson said. "As 
the markel grows ... there is the 
demand for the information that 
Jupiter has to offer-" 

FREE 
Cigarette Lighter 

Adapter with this Ad' 
Bedlpqe 
BMnli• 
Elasfln 
l,..._ IBM shortcomings a Dow-ner 

•ru--cnlr--•1,-...._.,. __ _ 
... Cleb"-11'9l'-tl20l•S-., ll!>SIJIIIS...S..I 
--•---a,....-i--.""9~---
c-...-- ... -..-- ~ .. r.•----■bt-
-aa•or ..... RS .. YQWlarllul.....-.-Clodt-~---Ill) ... ___ • ..,.._ .... ""'_ 
" .......... .,.,. ...... ,_ .. ,__s;w_aail 
lhisOd ..... 11--•-~-
Q!!,:,,_JllllfT 

Mullaam .......... 
NEWJIRSEY: 

&slHaunr 
Parallfl 
Secuca 

tmoe 

~ationwide 
~ellular Service ------------

•• • :1 I • 

NASDAQ and lhe S&P 500 were re­
co rd -setters yesterday. but rBM 
dragged the Dow .Tones induSllial aver­
age lower amid disappaintment that 
Big Blue's earnings results weren't as 
robust as other Lech:nology bellwethers. 

The Dow fell 33.87 to 6,850.03. but 
would have shown a gain on the day if 
not for IBM's plunge. The computer gi­
ao_t's stock tumbled nearly 13 Points­
or the equivalent of about 36 Dow 
points - before recovering in late 
trading to close down 10 atS158. 

mM's stock bad risen more than 30 
pereen.t in the past lliree months to its 
highest leveli. in Dine years and recenJJy 
was nearing its ail-time high 0($175.trn-,. 
Its fourth-quarter pi:ofil grew 18.3'7is, 
bealiog many projections. But revenue 
growth and profit margins failed to meet 
expectations. prompting several broker• 
ages to lower their investment ratings 
and earnings estimates. 

The S&.P 000 soared lo 786.23, and 
the NASDAQ jumped LO J .388.06. n..,_,..,,.., ... _ 


